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Notification
to the Governments of the States parties
to the Geneva Conventions of 12 August 1949

for the protection of war victims

Ratification of the Additional Protocols I and II by Canada

On 20 November 1990, Canada deposited with the Swiss
Government 1its instruments of ratification of the Additional

Protocols I and II.
The instrument of ratification concerning the Additional

Protocol I contained the following reservations, statements of

understanding and declaration:

"RESERVATIONS

Article 11 - Protection of Persons

(Medical Procedures)

The Government of Canada does not intend to be bound by
the prohibitions contained in Article 11 subparagraph 2(c) with
respect to Canadian nationals or other persons ordinarily resi-
dent in Canada who may be interned, detained or otherwise de-
prived of liberty as a result of a situation referred to in
Article 1, so long as the removal of tissue or organs for
transplantation is in accordance with Canadian laws and appli-
cable to the population generally and the operation is carried
out in accordance with normal Canadian medical practices, stan-
dards and ethics.

Article 39 - Emblems of Nationality

(Enemy Uniforms)

The Government of Canada does not intend to be bound by
the prohibitions contained in paragraph 2 of Article 39 to
make use of military emblems, insignia or uniforms of adverse



parties in order to shield, favour, protect or impede military
operations.

STATEMENTS OF UNDERSTANDING

(Conventional Weapons)

It is the understanding of the Government of Canada that
the rules introduced by Protocol I were intended to apply
exclusively to conventional weapons. In particular, the rules
so introduced do not have any effect on and do not regulate or
prohibit the use of nuclear weapons.

Article 38 - Recognized Emblems

(Protective Emblems)

It is the understanding of the Government of Canada that,
in relation to Article 38, in situations where the Medical
Service of the armed forces of a party to an armed conflict 1is
identified by another emblem than the emblems referred to in
Article 38 of the first Geneva Convention of August 12, 1949,
that other emblem, when notified, should be respected by the
adverse party as a protective emblem in the conflict, under
analogous conditions to those imposed by the Geneva Conventions
of 1949 and the Additional Protocols of 1977 for the use of
emblems referred to in Article 38 of the first Geneva Conven-
tion and Protocol I. In such situations, misuse of such an
emblem should be considered as misuse of emblems referred to in
Article 38 of the first Geneva Convention and Protocol T.

Articles 41, 56, 57, 58, 78 and 86

(Meaning of Feasible)

It is the understanding of the Government of Canada that,
in relation to Articles 41, 56, 57, 58, 78 and 86 the word
"feasible” means that which is practicable or practically pos-
sible, taking into account all circumstances ruling at the
time, including humanitarian and military considerations.

Article 44 - Combatants and Prisoners of War

(Combatant Status)
It is the understanding of the Government of Canada that:

a. the situation described in the second sentence of para-
graph 3 of Article 44 can exist only in occupied terri-
tory or in armed conflicts covered by paragraph 4 of
Article 1, and



b. the word "deployment" in paragraph 3 of Article 44 in-
cludes any movement towards a place from which an
attack is to be launched.

Part IV, Section I - GENERAL PROTECTION
AGAINST EFFECTS OF HOSTILITIES

(Standard for Decisilon Making)

It is the understanding of the Government of Canada that,
in relation to Articles 48, 51 to 60 inclusive, 62 and 67,
military commanders and others responsible for planning, deci-
ding upon or executing attacks have to reach decisions on the
basis of their assessment of the information reasonably avai-
lable to them at the relevant time and that such decisions
cannot be judged on the basis of information which has subse-
quently come to light.

Article 52 - General Protection of Civilian Objects

(Military Objectives)

It is the understanding of the Government of Canada 1in
relation to Article 52 that:

a. a specific area of land may be a military objective if,
because of its location or other reasons specified in
the Article as to what constitutes a military objec-
tive, 1its total or partial destruction, capture or
neutralization in the circumstances governing at the
time offers a definite military advantage, and

b. the first sentence of paragraph 2 of the Article is not
intended to, nor does it, deal with the question of in-
cidental or collateral damage resulting from an attack
directed against a military objective.

Article 53 - Protection of
Cultural Objects and of Places of Worship

(Cultural Objects)

It is the understanding of the Government of Canada in
relation to Article 53 that:

a. such protection as is afforded by the Article will be
lost during such time as the protected property is used
for military purposes, and

b. the prohibitions contained in subparagraphs (a) and (b)
of this Article can only be waived when military neces-
sity imperatively requires such a waiver.



Articles 51 subparagraph 5(b), 52 paragraph 2,
and 57 clause 2(a)(iii)

(Military Advantage)

It is the understanding of the Government of Canada in
relation to subparagraph 5(b) of Article 51, paragraph 2 of
Article 52, and clause 2(a)(iii) of Article 57 that the mili-
tary advantage anticipated from an attack is intended to refer
to the advantage anticipated from the attack considered as a
whole and not from isolated or particular parts of the attack.

Article 62 - General Protection

(Protection of Civil Defence Personnel)

It is the understanding of the Government of Canada that
nothing in Article 62 will prevent Canada from using assigned
civil defence personnel or volunteer civil defence workers in
Canada 1in accordance with nationally established priorities
regardless of the military situation.

Article 96 - Treaty Relations upon
Entry into Force of this Protocol, paragraph 3

(Declaration by National Liberation Movement)

It is the understanding of the Government of Canada that
the making of a unilateral declaration does not, in itself,
validate the credentials of the person or persons making such
declaration and that States are entitled to satisfy themselves
as to whether in fact the makers of such declaration constitute
an authority referred to in Article 96. In this respect, the
fact that such authority has or has not been recognized as such
by an appropriate regional intergovernmental organization 1is
relevant.

DECLARATION

Article 90 - International Fact-Finding Commission

The Government of Canada declares that it recognizes ipso
facto and without special agreement, in relation to any other
High Contracting Party accepting the same obligation, the
competence of the Commission to enquire, as authorized by Arti-
cle 90 of Protocol I, into allegations by such other Party that
it has been the victim of violations amounting to a grave
breach or other serious violation of the Geneva Conventions of
1949 or of Protocol I."(original version)




The instrument of ratification concerning the Additional

Protocol II contained the following statement of understanding:

"The Government of Canada understands that the

undefined

terms used in Additional Protocol II which are defined in Addi-
tional Protocol I shall, so far as relevant, be construed in the

same sense as those definitions.

The understandings expressed by the Government of Canada

with respect to Additional Protocol I shall, as far as
be applicable to the comparable terms and provisions
in Additional Protocol II." (original version)

According to the final clauses of the Protocols,
fications by Canada shall take effect six months after

sit of the instruments of ratification, i.e. on 20 May

relevant,
contained

the rati-
the depo-
1991.

The present notification is made by the Swiss Government

in its capacity of depositary of the two Additional Protocols.

Berne, 16 January 1991




